IN THE CIRCUIT COURT FOR ST. LOUIS COUNTY
STATE OF MISSOURI
STEVE WINGFIELD AND
FIRST CHRISTIAN CHURCH OF
FLORISSANT

)
)
)
)
Plaintiffs,
)
)
v.
)
)
DOUGLAS LAY, TITUS BENTON
)
KARI BENTON, DAWN VARVIL, and )
JANE DOE (aka “ANNIE SHANKIN” )
and “REFORM FCCF”)
)
)
Defendants.
)
MEMORANDUM IN SUPPORT OF
MOTION FOR TEMPORARY RESTRAINING ORDER
Over the past few months, Defendants have been engaged in an escalating pattern of
harassment of Plaintiffs Senior Pastor Steve Wingfield and First Christian Church of Florissant
(“FCCF”). At the center of this harassment is the false claim that, in 2012, Dawn Varvil made
allegations to Steve Wingfield and FCCF of sexual abuse by a former FCCF employee who was
later convicted of sexual abuse crimes, Brandon Milburn, and that Plaintiffs failed to investigate
these allegations. This claim about 2012 report of sexual abuse – repeated in letters, Facebook
posts, numerous editions of a “Case Study,” and other assorted documents – is false. Three years
after this meeting and one year after Milburn was arrested, Defendants are attempting to rewrite
history in order to advance their personal agenda to disparage Wingfield and force him out of
FCCF. Their charge of failure to report is false, and given their increasingly hostile and
aggressive publication of this false report, injunctive relief is necessary to prevent Defendants
from propagating this lie any further.
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In support of his Motion, Plaintiffs rely upon and incorporate by reference herein the
allegations set forth in his Verified Petition filed herewith. Moreover, Plaintiffs submit the
affidavit of Scott Strandell.
Strandell, who is now a pastor in California and is far removed from the activities at
FCCF, fully supports Wingfield’s recollection of the conversation and assertions in the Verified
Petition, and his sworn testimony completely contradicts the false narrative of the 2012
conversation being disseminated by Defendants.
Strandell confirms that:
•

At the meeting with Varvil, she did not make any allegations about Milburn

engaging in any sexual abuse, including any allegations that he exposed himself to minors. See
Strandell Aff. ¶ 5.
•

Of the seven allegations allegedly reported by Varvil that are listed in the “case

study” published by Doug Lay and Titus Benton, the only one he remembered is the allegation
that Milburn bought a boy an iPhone. See Strandell Aff. ¶ 6.
•

During the conversation, Varvil seemed primarily concerned about the strained

relationship with Milburn more than any other issue. See Strandell Aff. ¶ 7.
•

Because she expressed some discomfort about Milburn, however, Pastor

Wingfield and Strandell asked her directly whether she had concerns about sexual abuse and she
denied having any such concerns. See Strandell Aff. ¶ 8.
•

Had Varvil made any allegations of sexual abuse during that meeting, Strandell

would have immediately alerted the appropriate authorities. See Strandell Aff. ¶ 9.
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FACTUAL BACKGROUND

Moreover, after this meeting with Varvil, on at least a few occasions, Strandell

invited Milburn into his home both in Florissant and in California. He never would have done so
if Varvil had made allegations of sexual abuse, as she now claims.
APPLICABLE LEGAL STANDARD
The decision whether to grant Plaintiff’s motion for temporary restraining order (“TRO”)
requires consideration of four factors: (1) the likelihood of Plaintiff’s success on the merits; (2)
the threat of irreparable harm to Plaintiff if a TRO is not issued; (3) the balance between that
harm and the harm that imposition of a TRO would cause to Defendants; and (4) the public
interest. State ex rel. Dir. of Revenue, State of Mo. v. Gabbert, 925 S.W.2d 838 (Mo. 1996)
(citing Dataphase Sys., Inc. v. CL Sys., Inc., 640 F.2d 109, 114 (8th Cir. 1981)). Where, as here,
the balance of equities so favors the movant that justice requires the court to intervene before the
merits are determined, a TRO should issue. Dataphase, 640 F.2d at 113.
I. Plaintiff is Likely to Succeed on the Merits
The overwhelming evidence supports Plaintiffs’ claims. Both pastors involved in the
2012 conversation have submitted sworn testimony via affidavit and the Verified Petition
establishing that the allegations made by Varvil and the other Defendants about the 2012
conversation are false.
The Facebook message sent to Wingfield by Varvil in April 2012 also supports Plaintiffs
and completely contradicts the version of events being put forward by Defendants. Far from
suggesting she reported allegations of sexual abuse or was dismissed by Wingfield and Strandell,
in April 2012, Varvil was expressing outrage that someone was attributing such claims to her: “I
am still disturbed by the fact that someone has come to you AND Karl Schad distributing
information about something that I allegedly said that is just flat out not true.” See Exhibit A.
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•

you, and completely fabricated a report so serious in nature, and said that it came from me, I just
cant let go.” Id.
Aside from Varvil, no other Defendant has any personal knowledge about what was said
in that meeting. In fact, only three people know what happened in that meeting. Two of the
three witnesses to the 2012 conversation agree about the contents of that conversation, and
Varvil’s own subsequent message to Wingfield supports this account. It was not until three
years later, after Milburn had been arrested for crimes that happened well before 2007, that
Varvil came forward to re-write history by working with Defendants to put forth these utterly
false claims.

Accordingly, Plaintiffs are likely to succeed on the merits of its claim.

II. Plaintiff Will Be Irreparably Harmed.
Irreparable harm can be presumed from a finding that a claimant will succeed on the
merits. See Sanborn Mfg. Co. v. Campbell Hausfeld/Scott Fetzer Co., 997 F.2d 484, 489 (8th Cir.
1993); Charter Commc’ns, Inc. v. Southwestern Bell Tel. Co., 202 F. Supp. 2d 918, 929 (E.D.
Mo. 2001). Here, the merits overwhelmingly favor Plaintiffs.
The reputation of Steve Wingfield and the harmony of the church have already been
severely negatively affected by Defendants’ campaign to smear Wingfield’s name. Though
monetary damages account for some of the damage inflicted, in order to clear his name and
prevent further harm to his reputation, injunctive relief is necessary.
III. The Balance of Interests and the Public’s Interest Support Granting the TRO
If Defendants are restrained, they will be simply barred from propagating a false
accusation against Plaintiffs. They may suffer, at the very most, inconvenience. They will be
free to make legitimate complaints and protests. If Defendants are not restrained, Plaintiffs will
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At the time, she denounced the rumors of sexual abuse, stating “[t]he fact that someone came to

further discord and disruption. Accordingly, the balance of harm is weighed heavily in favor of
Plaintiffs.
The public interest weighs in favor of Plaintiff because Defendants are attempting to use
false accusations of criminal conduct to advance their personal agendas. The public interest is
served to send a message that such defamatory action will not be countenanced and that making
such serious allegations is unwarranted and illegal.
CONCLUSION
For the reasons stated above and in their Verified Petition and Motion for Temporary
Restraining Order, Plaintiffs respectfully request the Court to enter a temporary restraining order
a) barring Defendants from making or publishing false statements regarding the September 2012
conversation, including the false claims that Plaintiffs were told of sexual abuse allegations and
failed to report them to authorities; b) requiring Defendants to delete any posts, comments,
articles or other publications of the false statements; and c) requiring Defendants to formally
retract the statements regarding the September 2012 conversation and admit that they are false.

Respectfully submitted,
KHAZAELI WYRSCH STOCK LLC
By:

/s/ James R. Wyrsch
James R. Wyrsch, #53197
911 Washington Avenue, Suite 211
St. Louis, MO 63101
(314) 288-0766 (Phone)
james.wyrsch@kwslawfirm.com
Attorney for Plaintiffs

5

Electronically Filed - St Louis County - April 16, 2015 - 03:03 PM

suffer further unwarranted damage to their reputation and the church and its members will suffer

Exhibit A
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